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INTERNATIONAL PRELIMINARY 
EXAMINATION REPORT 



International application No. PCT/USOO/1 0063 



I. Basis f the report 

1 . With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70. 1 7)): 
Description, pages: 

1 -33 as originally filed 



2. With regard to the language, all the elennents marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under Rule 
55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure In 
the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 

5. □ This report has been established as if (some of) the amendments had not been made, since they have been 

considered to go beyond the disclosure as filed (Rule 70.2(c)): 



Claims, No.: 



1-10 



as originally filed 
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(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 



6. Additional observations, if necessary: 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 



Novelty (N) 


Yes: 


Claims 


2, 3, 7-10 




No: 


Claims 


1,4-6 


Inventive step (IS) 


Yes: 


Claims 


2,3 




No: 


Claims 


1,4-10 


Industrial applicability (lA) 


Yes: 


Claims 


1-10 




No: 


Claims 





2. Citations and explanations 
see separate sheet 



VII. Certain defects in the international application 

The following defects in the form or contents of the international application have been noted: 
see separate sheet 



VIII. Certain observations on the international application 

The following observations on the clarity of the claims, description, and drawings or on the question whether the 
* claims are fully supported by the description, are made: 
see separate sheet 



Form PCT/IPEA/409 (Boxes l-VIII, Sheet 2) (July 1998) 



INTERNATIONAL PRELIMINARY International application No. PCT/USOO/1 0063 

EXAMINATION REPORT - SEPARATE SHEET 



It mV: 

Reasoned statement under Article 35(2) with regard to novelty, inventive st p 
or industrial applicability; citations and explanations supporting such 
statement. 

1) Reference is nnade to the following documents D1-D3 from the international search 
report: 

D1 =XP-002 116526 
D2 = XP-002116527 
D3 = GB-A-1 571 004 

2) The present independent claim 1 does not comply with the requirement of Article 6 
PCT, as its scope has not been clearly defined and led to doubt concerning the 
matter for which protection is sought. 

It is clear from the description on page 3, first and second paragraphs, that the 
definition of the wording "acid sensitive montmorillonite clay" is essential to the defini- 
tion of the invention. According to the present application, the detergent composition 
comprises an acid sensitive montmorillonite clay, i.e. a montmorillonite clay which 
crystalline structure is destroyed after being submitted to a specific acid treatment, 
namely a HCI acid treatment. However, claim 1 is not supported by the description, 
as its scope is broader than justified by the description. Indeed, the wording "acid 
sensitive montmorillonite clay" also includes montmorillonite clays which are sensitive 
or even destroyed when exposed to other acids than the specific HCI treatment of the 
current invention, namely when subjected to a stronger acidic treatment. At this point, 
it should be mentioned that most montmorillonite clays are destroyed after exposure 
to HF (as it has been mentioned in the present application). Therefore, the wording 
used in present claim 1 includes, in its broadest sense, a detergent composition 
comprising most of the montmorillonite clays. However, the present application is 
concerned with a specific HCI treatment, which is a treatment milder than exposure 
to HF for example. 

Since independent claim 1 does not contain this feature (i.e. a montmorillonite clay 
which is only sensitive to a HCI acid treatment), it does not meet the requirement 
following from Article 6 PCT taken in combination with Rule 6.3(b) PCT that any 
independent claim must contain all the technical features essential to the definition 
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of the invention. 

Therefore, this written opinion has been drafted with regards to the definition given 
on page 3, first and second paragraphs of the present application. 

3.1) The subject-matter of independent clainn 1 does not comply with the requirement of 
Article 33(2) PCT, because the subject-matter of this claim cannot be regarded as 
being novel. 

Document D1 pertains to a detergent composition containing among other chemicals 
(i.e. anionic and/or nonionic surfactants and builder), 1-30 wt.% of a modified clay of 
montmorillonite. This modified clay is prepared by acid treating clay minerals of mont- 
morillonite until at least 10 wt.% and below 35 wt.% AI2O3 component is eluted (see 
abstract). A preferred composition is in particulate form. 

Document D2 concerns an acid-treated clay composition useful as textile softener 
obtained by treating 100 wt. parts of clay mineral composed mainly of montmorillonite 
clay with hydrochloric acid, and subsequently mixing it with 1-10 wt. parts of citric 
acid (see abstract). 

Document D3 describes an acid treatment of smectite clay mineral for manufacturing 
activated silica or activated alumina-silica as type A zeolite detergent builders. The 
smectite clay mineral can be selected from montmorillonite clay mineral, and the acid 
treatment is carried out under such conditions that the multi-layer crystal structure is 
substantially destroyed. This type A zeolite can be combined with various surface 
active agents, other builders and additives for use as detergent compositions (see 
page 2, tines 20-28; page 4, lines 33-45; page 4, lines 65-75; page 5, lines 38-45; 
page 10, lines 18-98; claims 1 and 2). This zeolite builder can be used effectively for 
powdery and graTnular detergents, especially household laundry detergents. 

3.2) The additional features of the dependent claims 4-6 are also disclosed in at least one 
of the documents D1-D3. Therefore, the subject-matter of these claims is not 
regarded as being novel in the sense of Article 33(2) PCT. 

4) Claims 7-1 0 appear to be novel over the cited prior art. However, the subject-matter 
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of these claims does not involve an inventive step and therefore does not satisfy the 
criterion set forth in Article 33(3) PCT, the reasons being as follows: 

Claims 7 and 8 : Granulates and tablets are common, widely used forms for cleaning 
compositions in the detergent field and it is clear that these forms, as well as the 
claimed bulk density (i.e. >600 gl) could be arrived at by the application of normal 
design and processing procedures, without the exercise of inventive skill. 
Claims 9 and 10 : It is also known that tablets might comprise several discrete regions 
for different reasons, i.e. in order to segregate incompatible chemicals or to favour 
the dispersion of one or more chemicals versus other ones, etc. Additionally, the fact 
that the clay is more highly concentrated in a first region than in a second region 
results merely from the application of normal design and processing procedures from 
which the skilled person would select, in order to solve the problem posed. 

5) With respect to the available prior art, no objection under Articles 33(2) and (3) PCT 
is raised against any of claims 2 and 3. 

6) Claims 1-10 meet the requirement under Article 33(4) PCT, because the present 
invention is industrially applicable in the field of detergents. 

Item Vil: 

Certain defects in the international application. 

The following defects in the form or contents of the international application have 
been noted: 

1) Contrary to the requirements of Rule 5.1(a)(ii) PCT, the relevant background art 
disclosed in the documents D1 to D3 are not mentioned in the description, nor are 
these documents identified therein. 

2) The use of the expression "incorporated herein by reference" (pages 19 and 20 ) in 
connection with prior art documents introduces ambiguity (Guidelines C-ll, 4.17 
PCT). 

3) References to EP, US or PCT documents should have been mentioned with the 
corresponding EP, US or PCT patent publication numbers instead of the provisional 
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patent application numbers. This concerns the following citations: 



Page 21 : "EP 0 495 257" instead of "91202879.2". 
Page 22: "EP 0 537 381" instead of "91202655.6". 
Page 22: "EP 0 540 784" instead of "91202882.6". 
Page 24: "EP 0 251 446" instead of "87303761.8". 
Page 24: "EP 0 451 244" instead of "90915958.4". 
Page 24: "US Serial No. 08/322,677". 
Page 25: "US Serial No. 60/048,550". 
Page 25: "WO99/20727" Instead of "PCT/US98/22588". 
Page 25: "WO99/20726" Instead of "PCT/US98/22482". 
Page 25: "WO99/20723" instead of "PCT/US98/22486". 
Page 27: "EP 0 553 607" instead of "92870018.6". 



4) Furthermore, the reference to the document "EP 96870013.8" (page 22), relates to 
a document which has not been published. Any reference to an unpublished applica- 
tion should not be regarded as being part of the disclosure, since it content was not 
available to the public before the priority date of the present application (Guidelines 
C-ll, 4.18 PCT). 

Item VIII: 

Certain observations on the international application. 

The following observation on the clarity of the claims and description or on the 
question whether the claims are fully supported by the description, is made: 

In example 1, there is no indication which montmorillonite clays (B) and (C) have 
actually been used. However, the application must disclose the invention in a manner 
sufficiently clear and complete for it to be carried out by a person skilled in the art 
(Article 5 PCT). 
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the statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

the statement that the information recorded in computer readable form is identical to the written sequence listing has been 
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Unity of invention is lacking (see Box II). 



4. With regard to the title, 

[X] the text is approved as submitted by the applicant. 
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With regard to the abstract, 

[X] the text is approved as submitted by the applicant. 

I I the text has been established, according to Rule 38.2(b), by finis Authority as it appears in Box III. The applicant may, 
' — ' within one month from the date of mailing of finis internafional search report, submit comments to Wiis Aufiiority. 

The figure of the drawings to be published with the abstract is Rgure No. 



I I as suggested by the applicant. Q None of the figures. 

I I because the applicant failed to suggest a figure. 
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applicant's request to forward the texts of both the protest and the decision thereon to the designated Offices. 
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4. Further actton(s): The applicant is reminded of the following: 

Shortly after 18 months from the priority date, the international application will be published by the tntemational Bureau. 
If the applicant wishes to avoid or postpone publication, a notice of withdrawal of the international application, or of the 
priority claim, must reach the International Bureau as provided in Rules 906/s.l and 90i?*s.3, respectively, before the 
completion of the technical preparations for international publication. 

Within 19 months from the priority date, a demand for international preliminary examination must be filed if the applicant 
wishes to postpon the ntry into th national phase until 30 months from the priority date (in some Offices even lat r). 
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These Notes are intended to give the basic instructions concerning the filing of amendnnents under artide 19. The 
Notes are based on the requirements of the Patent Cooperation Treaty, the Regulations and the Administrative Instructions 
under that Treaty. In case of discrepancy between these Notes and those requirements, the latter are applicable. For more 
detailed information, see abo the POT Applicant's Guide, a publication of WIPO. 

In these Notes, "Artide*, "Rule*, and "Section* refer to the provisions of the PCT, the PCT Regulations and the PCT 
Admintstrative Instructions respectively. 



INSTRUCTIONS CONCERNING AMENDr^ENTS UNDER ARTICLE 19 



The applicant has, after having received the international search report, one opportunity to amend the claims of tt>« 
intemational appltcation. It should however be emphasized that, since all parts of the intemationaJ application (claims, 
description and drawings) may be amended during the intemational preliminary examination procedure, there is usually 
no need to file amendments of the claims under Article 1 9 except where, e.g. the applicant wants the latter to be published 
for the purposes of provisional protection or has another reason for amending the claims before international pbutication. 
Furthermore, it should be emphasized that provisional protection is available in some States only. 



What parts of the Intemational appllcatton may be amended? 

Under Artide 1 9, only the claims may be amended. 

Duhng the Intemationai phase» the claims may also be amended (or further amended) under Article 34 before 
the International Preliminary Examining Authority. The description and drawings may only be amended under 
Artide 34 before the Intemational Examining Authority. 

Upon entry into the national phase, alt parts of the intemational application may be amended under Article 28 
or, where applicatsie, Artide 41 . 



When? Within 2 months from the date of transmittal of the international search report or 1 6 months from the priority 

date, whichever time limit expires later. It should be noted, however, thai the amendments will be considered 
as having been received on time if they are received by the International Bureau after the expiration of the 
applicable time limit but before the completion of the teohntcal preparations for international publtcatton 
(Rule 46.1). 



Where not to file the amendmenU? 

The amendments may only be filed with the International Bureau and not with the receiving Off^ or tt>e 
Intemational Searching Authority (Rule 46.2). 

Where a demand for intemational preliminary examination has been^s filed, see below. 



How? Either by cancelling one or more entire daims, by adding one or more new daims or by amending the text of 

one or more of the daima as fHed. 

A replacement sheet must be submitted for each sheet of the daims which, on account of an amendment or 
amendments, differs from the sheet originally filed. 

All the daims appearing on a replacement sheet must be numbered in Arabic numerals. Where a daim is 
cancelted, no renumbering of the other claims is required. In a» cases where daims are renumbered, they must 
be renumbered consecutively (Administrative Instructions, Section 20S(b)). 

The amendments must be made In the language tn which the International application Is to be published. 



What documents must/may accompany ttw amendments? 
Letter (Section 205(b)): 

The amendments must be sut>mitted with a letter. 

The letter wiU not be published with the intemational application and the amended daims. It should not be 
confused with the 'Statemwr^ under Article 1 9(1)' (see below, under "Statement under Artid 19(1)'). 

" - «v rr be \r Pfsnch, at the ch Ice of the applicant However, If the language of th 

' ^'^j^^^>^t>^. - ith,thei^«rnfiuslbeln^ngllsh,'^lhelanguag of the International application 
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Th« l«tt«r must indicate the dtffersncea between the claims as filed and the claims as amended. It must, in 
particular, indicate, in connection with each claim appearing in the intemationaJ application (it being understood 
that identical indications concerning several claims may be grouped), whether 

(i) the claim is unchanged; 

(ii) the claim is cancelled; 
(tii) the claim ta new; 

(rv) the claim replaces one or more daims as filed; 

(v) the claim is the result of the division of a claim as filed. 



The following examples Illustrate the manner In which amendments must be explained In the 
accompanying letter: 

1 . [Where originally there were 46 claims and after amendmertt of some claims there are 51 ]; 
'aaims 1 to 29, 31 , 32, 34, 35, 37 to 46 replaced by amended claims bearing the same numbers; 
daims 30, 33 and 36 unchanged; new claims 49 to 51 added.' 

2. [Where originally there were 1 5 claims and after amendment of all daims there are 1 1 ]: 
"Claims 1 to 1 5 replaced by amended daims 1 to 1 1* 

3. [Where originally there were 1 4 daims and the amendments consist in cancelling some daims and in adding 
new claims): 

"Claims 1 to 6 and 1 4 unchanged; daims 7 to 1 3 cancelled; new daims 15,16 and 1 7 added." or 
"Claims 7 to 13 cancelled; new claims 1 5, 16 and 17 added; aM other claims unchanged.* 

4. (Where various kinds of amendments are made): 

"Claims 1*10 unchanged; daims 11 to 13, 18 and 19canoefled; claims 14, 15 and 16 replaced t>y amended 
daim 1 4; claim 1 7 subdivided into amended daima 15,16 and 1 7; new daims 20 and 21 added.* 



"Statement under article 19(1)" (Rule 46.4) 

The amendments may be accompanied by a statement explaining the amendments and indicating any impact 
that such arT>endments might have on the description and the ^swings (which cannot be amended under 
Artide19(1)). 

The statement will be published with the trrtemattonat application and the amended daims. 
It mutt be In the language In which the International apppHeadon Is to be published. 

K must be brief, not exceeding 500 words if in English or if translated into English. 

tt should not be confused with and does not replace the letter indicating the differences between the claims 
as NIed and as amended. It must be filed on a separate sheet and must be identified as such by a heading, 
proterat>ly by using the words "Statement under Article 1 9(1).* 

tt may r>ot contain any disparaging comments on the international search report or the relevance of citations 
contained in that report. Reference to citattons, relevant to a given claim, contair>ed in the international search 
report may be made only in connection with an amendment of that claim. 



Consequence If a demand for International preliminary examination haa already t>een nied 

If, at thm time of filing any amendments under Article 1 9, a demand for international preliminary examination 
has already been submitted, the applicant must preferably, at the same time of filing the amendments with the 
International Sureau, also file a copy of such amendments with the Irrtemational Preliminary Examining 
Authority (see Rule $2.2(a). first sentence). 



Consequence with regard to translation of the International appllOBtlon for entry Into the national phase 

The applicant's intention is drawn to the fact that, where upon entry into the nationai phase, a translation of the 
daims as amended under Artide 1 9 may have to be furnished to the designated/elected Offices, instead of, or 
in addrbon to, the translation of the daims as filed. 

For further details on the requirements of each designated/elected Office, see Volume II of the PCT Applicant's 
Guide. 
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This International Search Report has been prepared by this International Searching Authority and is transmitted to tlie applicant 
according to Article 18. A copy is being transmitted to the Intemational Bureau. 



. sheets. 



This Intemational Search Report consists of a total of . 

[X| It is also accompanied by a copy of each prior art document cited in this report 



1. Basis of the report 

a. With regard to the language, the intemational search was carried out on the basts of the international application in the 
language in which it was filed, unless otiierwise indicated under this item. 

I I the intemational search was carried out on the basis of a ti-anslation of the intemational application furnished to this 
^ Authority (Rule 23. 1 (b)). 

b. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the international search 
was carried out on the basis of the sequence listing : 
I I contained in the intemational application in written form. 

filed together with the intemational application in computer readable form, 
fumished sut>sequently to this Authority in written form, 
fumished subsequently to this Authority in computer readble fprm. 

the statement that the subsequently fumished written sequence listing does not go beyond the disclosure in the 
international application as filed has been fumished. 

the statement that the information recorded in computer readable form is identical to the written sequence listing has been 
fumished 



□ 
□ 
□ 
□ 

□ 



2. Q Certain claims were found unsearchable (See Box I). 

3. Unity of Invention Is lacking (see Box II). 

4. With regard to tiie title, 

[X| the text is approved as submitted by the applicant. 

I I the text has been established by this Authority to read as follows: 



With regard to the abstract, 

PC] the text is approved as submitted by the applicant. 

□ the text has been established, according to Rule 38.2(b), by this Authority as it appears in Box III. The applicant may. 
within one month from the dat of mailing of this international search report, submit comments to this Authority. 



6. The figure of the drawings to b published with the abstract is Figur No. 



Q as suggested by the applicant. □ None of th figures. 

I I because the applicant failed to suggest a figure. 

I I because this figure better characterizes the invention. 
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